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CHAPTER 64

WASTEWATER CONSTRUCTION AND OPERATION PERMITS
[Prior to 7/1/83, DEQ Ch 19]
[Prior to 12/3/86, Water, Air and Waste Management[900]]

/i
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567—64.12(455B) Construction pPermits-te-construet,
64.12(1) Construction permit requirement.

a. No person shall construct, install or modify any wastewater disposal system or part thereof or extension
or addition thereto without, or contrary to any condition of, a construction permit issued by the director or by a
local public works department authorized to issue such permits under lowa Code section 455B.183567—Chapter
9, nor shall any connection to a sewer extension in violation of any special limitation specified in a construction
permit pursuant to subrule 64.12(10) be allowed by any person subject to the conditions of the permit.

b. Exemptions to the requirement to obtain a construction permit are listed in the lowa Wastewater Facilities
Design Standards, effective Month 2024, located on the department’s website; hereafter referred to as the
IWEDS.

64.12(2) Construction sites.

a. The site for each new wastewater treatment plant,-e+ plant expansion, or upgradeuperading of existing
facilities must be inspected and approved by the department prior to submission of plans and specifications. Site
survey aApplications must be submitted in accordance with this rule567—60-4(455B).

b. 64:2(3)-Site approval under this subrule64-2(2} shall be based on the criteria contained in;

(1) The IWFDS;
(2) The Recommended Standards for Wastewater Facilities, 2014 Edition, a report of the Great Lakes -

Upper Mississippi Board of State and Provincial Public Health and Environmental Managers, available on their
website at: www.health.state.mn.us/communities/environment/water/tenstates/standards.html: hereafter referred

to as the Ten States Standards, design-manuals-published by the-department;
(3) aApplicable federal guidelines and standards, and
(4) Other design documents 1nclud1ng standard textbooks current technlcal llterature and apphcable safety
standards > >

c. The fellewingseparation distances from-a-treatment-works listed in subparagraphs “1” through “6” of this
paragraph shall apply to treatment works unless a separation distance exception is provided in the INEDS“}ewa
Wastewater Faeilities Design-Standards.” The separation distance from lagoons shall be measured from the water
surface.

(D& 1000 feet from the nearest inhabitable residence, commercial building, or other inhabitable structure.
If the inhabitable or commercial building is the property of the owner of the proposed treatment facility, or there
is written agreement with the owner of the building, the separation criteria shall not apply. Any such written
agreement shall be submitted to the department and filed with the county recorder and-recorded-for abstract of
title purposes;-and-a-copy-submitted-to-the-department.

(2)5- 1000 feet from public shallow wells.

(3)e- 400 feet from public deep wells.

(4)é- 400 feet from private wells.,

(5)e- 400 feet from lakes and public impoundments.

(6)f- 25 feet from property lines and rights-of-way. A separation distance of at least 300 feet from property
lines and rights-of-way is recommended where treatment works may be expanded in the future.

When the above separation distances cannot be maintained for the expansion, upgrading or replacement of
existing facilities, the separation distances shall be maintained at no less than 90 percent of the existing separation
distance on the site, providing no data is available indicating that a problem has existed or will be created.

(7) In addition to the separation distances required in subparagraphs “1” through “6” of this paragraph, the
following separation distances shall apply to all anaerobic lagoons that are used in connection with industrial
wastewater treatment or pretreatment. These distances do not apply to controlled discharge or acrated facultative

pond systems.
1. Where the average rated flow is 100,000 gpd or less, an anaerobic lagoon shall be at least 1,250 feet from

the nearest inhabitable residence, commercial building, or other inhabitable structure not owned by the owner of
the lagoon; or from a public use area other than a public road.
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2. Where the average rated flow is greater than 100,000 gpd, an anaerobic lagoon shall be at least 1,875 feet
from the nearest inhabitable residence, commercial building, or other inhabitable structure not owned by the
owner of the lagoon: or from a public use area other than a public road.

3. A person may build or expand an anaerobic lagoon closer to an inhabitable residence, commercial
building, or other inhabitable structure not owned by the owner of the anaerobic lagoon, or to a public use area,
if the affected landowners enter into a written agreement with the anaerobic lagoon owner to waive the separation
distances under such terms the parties negotiate. Any such agreement shall be submitted to the department and
filed with the county recorder for abstract of title purposes.

4. When the separation distances in this subparagraph cannot be maintained for the expansion, upgrade, or
replacement of existing anaerobic lagoon facilities, the separation distance may be reduced to 1,000 feet provided
all of the following criteria are met:

e The anaerobic lagoon will be completely covered and provided with approved off gas treatment
throughout its entire operation life;

e An operation and maintenance manual shall be prepared and submitted to the department in accordance
with the IWFDS: and

e No data is available indicating that a problem has existed or will be created.

64.1(3) Construction permit applications - general requirements.

a. General. All applications for a construction permit required under this rule shall be made in accordance
with the requirements in the IWFDS and on forms provided by the department. The applicant will be promptly
notified if the application is incomplete or improperly filled out, and an application will not be reviewed until it
is complete. A wastewater construction permit will be denied when the application does not meet all
requirements for permit issuance. For a system with permits conditioned by limitations on additional loads under
subrule 64.1(4), paragraphs “a,” “b” or “d,” construction permit applications must be accompanied by an
accounting of connections and additional loading since the time the initial conditioned permit was issued.

64:2(4)-b. Submission date. Applications for a construction permit must be submitted to the director-in
aceordance—with-—567—60-4(455B) at least 120 days in advance of the construction start date—ef-start—of
construction.

c. Site surveys.

(1) For new or expanded wastewater treatment facilities, an application for a site survey must be submitted
by the applicant’s engineer in advance of a full application for construction permit. An applicant should allow
60 days from the submission date of the site survey application for preliminary approvals.

(2) A site survey application must include the following minimum information:

1. A preliminary engineering report or a cover letter which contains a brief description of the proposed
treatment process and assurance that the project is in conformance with the long-range planning of the area.

2. The general information, treatment project site selection, and treatment project design data portions of the
construction permit application forms, as provided by the department.

(3) If a site survey application is incomplete, it will be returned to the engineer for completion. When a site
survey application is complete, it will be reviewed as follows:

1. If the data submitted indicates on its face that the site would be unsuitable for its intended purpose, a letter
of rejection will be sent to the applicant and the engineer. Clarifications and additional data may be requested of

the applicant and the engineer.
2. If the data submitted indicates on its face that the site may be suitable, a site survey will be conducted by

department staff,
d. Fee. A single construction permit application fee of $100, as specified in lowa Code subsection
455B.197(2). is due at the time of construction permit application submission.

64:2(5)-¢. Director action. The director shall act upon the application within 60 days of receipt of a
complete application by either issuing a construction permit or denying the construction permit in writing unless

a Ionger review perlod is requlred and the apphcant is so notlﬁed in ertmg Neﬁv&h%aﬂdmg—&}%l%@—day

[._Modification after construction permit issuance. Applicants seeking a modification to plans and
specifications after having been issued a construction permit shall submit an addendum to plans and
specifications, a change order, or revised plans and specifications, along with the reasons for the proposed

changes, to the department. A supplemental written permit or approval will be issued when the changes
submitted by the applicant meet department requirements. Construction shall not proceed until such changes
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have been approved.

64.1(4) Additional requirements for sanitary sewer extension construction permit applications. Applications
for sanitary sewer extension construction permits shall conform to the IWFDS. If a sanitary sewer extension
construction permit application does not provide sufficient information on which to make a determination to
grant or deny a sewer system construction permit, additional information may be requested and evaluated.
Sanitary sewer extension approval shall be subject to the following:

a. A sanitary sewer extension construction permit may be denied if, at the time of application, the treatment
facility treating wastewater from the proposed sewer is not in substantial compliance with its operating permit
or if the treatment facility receives wastes in volumes or quantities that exceed its design capacity and interfere
with its operation or performance. If the applicant is operating under a compliance schedule which is being
adhered to that will lead to resolution of the substantial compliance issues or if the applicant can demonstrate
that the problem has been identified, the planning completed, and corrective measures initiated, then the
construction permit may be granted.

b. A sanitary sewer extension construction permit may be denied if bypassing has occurred at the treatment
facility, except when any of the following conditions are being met:

(1) The bypassing is due to a combined sewer system, and the facility is in compliance with a department-
approved long-term CSO control plan.

(2) The bypassing occurs as a result of a storm with an intensity or duration greater than that of a storm with
areturn period of five years, according to the National Oceanic and Atmospheric Administration (NOAA) Atlas
14 Point Precipitation Frequency Estimates.

(3) The department determines that timely actions are being taken to eliminate the bypassing.

¢. A sanitary sewer extension construction permit may be denied if an existing downstream sewer is or will
be overloaded or surcharged, resulting in bypassing, flooded basements, or overflowing manholes, unless:

(1) The bypassing or flooding is the result of a precipitation event with an intensity or duration greater than
that of a storm with a return period of two years, according to the NOAA Atlas 14 Point Precipitation Frequency
Estimates; or

2) The system is under full-scale facility planning and the applicant provides a schedule that is approved
by the department for rehabilitating the system to the extent necessary to handle the additional loadings.

64.12(59) Application Rreview-ef-applications.

a. Review of applications—for-construction permit_applicationss shall be based on the criteria_listed in
paragraph 64.1(2) “b”, and on-contained-in-the—JTowaWastewater Faeilities Design-Standards; - the Ten-States

S{-&ndafd-s— -the “Jowa Antldegradatlon Implementation Procedure z effectlve August 12,2016; appheab}e—fedem-l

%he@eteﬂ%ef any conﬂlct between the abwecrlterla the IWFDS%W—&—Wa%E%\W{%r—F&HkH%@—D%@JgH—S{-&ﬂdﬁ%d%
standards- shall prevail.
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(1) Waivers from the IWFDS design-standards—and-siting—eriteria-which provide, in the judgment of the
department,—fer substantially equivalent or improved effectiveness, may be requested when there are unique
circumstances not found in most projects. Waiver requests shall be submitted and reviewed in accordance with

567—Chapter 13.- The-director may-issue-watvers-when-circumstanees-are-appropriate:

(2) Waivers may be issued or denied at the discretion of the director. WaiverFhe denial efa-waivermay be
appealed to the commission.

(3)é. When reviewing athe waiver request, the director:

1. Shall use the criteria in 561—Chapter 10, and

2. mMay consider the unique circumstances of the project, direct or indirect environmental impacts, the
durability and reliability of the alternative, and the purpose and intent of the rule or standard in question.

(4)e- Circumstances that weuld-warrant waiver consideration efa-waiverwhich-providesforsubstantially
equivalentorimproved-effectiveness)-may include the following:

1.6 The utilization of new equipment or new process technology that is not explicitly covered by the eurrent
design standards.

2.623 The application of established and acceptable technologies in an innovative manner not covered by
eurrentstandardsthe IWFDS.

3.63) Hisreasenably-elearthattThe conditions and circumstances which were considered in the adoption of
the demgnm%&ef standard are not apphcable for the project in question-and-therefore-the-effective purpose-ofthe

64.1(6) Notwithstanding the 120-day requirement in subrule 64.1(4). construction of the approved system
may commence immediately after the issuance of a construction permit.
64.1(7) The construction permit shall expire if construction thereunder is not commenced within one year
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of the date of issuance thereof. The director may grant an extension of time to commence construction if it is
necessary or justified, upon showing of such necessity or justification to the director.
64.1(8) The director may modify or revoke a construction permit for cause, including, but not limited to, the

following:
a. Failure to construct said wastewater disposal system or part thereof in accordance with the approved plans

and specifications.
b. Violation of any term or condition of the permit.
¢. Obtaining a permit by misrepresentation of facts or failure to disclose fully all material facts.
d. Any change durrng constructlon that requlres material changes in the approved plans and specrﬁcatronsf
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567—64.23(455B) Operation Permits to-operate, ‘ Commented [56]: New 64.2, Operation Permits -
64.23(1) Except as otherwise provided in this subrule, in 567—Chapter 65, and in 567—Chapter 69, no  Existing regulations; authorized by 455B.183(1)(c).

person shall operate any wastewater disposal system or part thereof without, or contrary to any condition of, an
operation permit issued by the director. %n operatlon permlt 1s not requlred for the following:
a. A prrvate sewage drsposal system - i :

' Commented [57]: "An operation permit..." - Existing
text. Exceptions to requirement for an operation permit
are allowed by 455B.183(1)(c).

—&A pretreatment system as noted in Iowa Code sectlon 455B IR bbb e b el

replaced w/ reference to lowa Code 455B.183, which

/ Commented [58]: Old 64.3(1)"a", "b", & "c" - Text \
 specifically lists these exemptions.

bd. A discharge from a geothermal heat pump which does not reach a navigable water.
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ce. Water well construction and well services related discharge that does not reach a water of the United
States (WOTUS) as defined in 40 CFR § Seetion-122.2,

df. Discharges from the application of biological pesticides and chemical pesticides where the discharge
does not reach a WOTUSwrater-of the United-States as defined in 40 CFR § Seetion-122.2. Aquatic pesticides
may be applied to any WOTUS in accordance with this chapter and NPDES General Permit No. 7, “Pesticide
General Permit (PGP) for Point Source Discharges to Waters of the United States From the Application of

Pesticides.”

eg. Agricultural stormwaterstorm—water discharges. This exclusion applies only to the operation permit
requirement set forth in this rule and does not alter other requirements of law, including but not limited to any
applicable requirements of

[fh. Dewatering discharge from the installation, repair, or malntenance of agricultural drainage systems that
does not reach a water of the state. This activity is not considered operation of a wastewater disposal system.

g. A wastewater discharge from a water treatment plant that does not reach a water of the state.

64.23(24) Applications.

a. Individual permit applications.

(1) Application Forms. Except as provided in paragraph 64.23(24)“b,” applications for operation permits
requlred under this paragragh 64%H+shall be made on forms provided by the department e

(2) Appllcatzon Submission. %%app%aﬂe&%&aﬁﬁpa&ﬁe&peﬁm&uﬂdeﬂmgiﬁ%&%b&%

1. Application due dales

o PermitaApplications for an individual permit for a new discharge of stormwatersterm-water associated
with construction activity as defined in 40 CFR § 122.26(b)(14)567—Chapter—60 under
“stormwaterstorm-water discharge associated with industrial activity” must be submitted at least 60 days
before the date on which construction is to commence.

e The due date for a new application is 180 days prior to the date the operation is scheduled to begin,

unless a shorter period is approved by the director.

o The due date for a renewal application is 180 days prior to the expiration date of the current permit. For

a POTW, permission to submit an application at a later date may be granted by the director.

2. Complete applications. A permit application is complete and approvable when all necessary questions on
the application have been completed and the application is signed pursuant to this subrule, and when all
applicable portions of the application, including the application fee, treatment agreement forms, and required
attachments, have been submitted. The director may require the submission of an antidegradation alternatives
analysis or other additional information deemed necessary to evaluate the application.

3. Incomplete applications. Incomplete applications may be returned to the applicant for completion.
Authorization to discharge will be suspended if a complete application is not submitted to the department before
the expiration date of the current permit. In the case of new applications, no discharge will be allowed until an
operation permit is issued. In the case of existing discharges, if a permit application is incomplete or has not
been submitted, the department shall notify the applicant of a violation of this rule and may proceed
administratively on the violation or may request that the Environmental Protection Commission refer the matter
to the attorney general for legal action.

4. Other information. If a permittee becomes aware that it failed to submit any relevant facts in a permit

application, or submitted incorrect information in a permit application, the permittee shall promptly submit such
facts or information.
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(3) Application Receipt. Upon completion of a tentative determination with regard to athe permit application,

as described in paragraph 64.45(1) “a, ” the director shall issue operation permits for applications filed pursuant
to this subrule643(1 within 90 days of the receipt of a complete application unless the application is for an
NPDES permit or unless a longer period of time is required and the applicant is se-notified.

b. General permit_applications. A Notice of Intent (NOI) for coverage under a general permit shall be
completedmade on forms provided by the department-as-neted-in567—60-2(455B-17A) and in accordance with

rule 567—64.56(455B). An NOI must be submitted for any of to-the-department-aceordingto-the following:
(l) Fe%tm@}Stormwater%teﬂﬂdwater discharge assoc1ated with 1ndustr1al actlv1ty%&h4h%%eepﬁe&ef

(3) 5y EeranypPrivate sewage disposal systems that discharge to a Water of the United Statesinstalied-after

(4) 6)Ferany-dDischarges, except a storm-water only discharge, from a mining or processing facility.-after

(_)_JQ—Fer—aﬂ-yulescharges from hydrostatic testing, tank ballasting and water lines, if required to be
submitted by General Permit No. 8.;-en-erafterJuly1,2018-

(6) &8)FEorany-dDischarges from dewatering or residential geothermal systems, if required to be submitted
by General Permit No. 9.-en-erafterJuly1-2018-

¢. Application fees. Required fees shall be submitted with all permit applications pursuant to Iowa Code
subsection 455B.197(3).

d. Signatories of permit applications. Permit applications for operation and NPDES permits shall be signed
in accordance with 40 CFR § 122.22.

64.;3(;5) Indirect discharger rRequirements;ﬁné#eet—df'seka#a%.

a. Information requirement. The dlrector may require an indirect discharger anyperson-discharsingwvastes
to-a-publichyorprivately-owned-dispesal-system-to submit information similar to that required in an application
for an operation permit, but no operation permit is required for such discharge.

b. Treatment agreement (T4). A POTW intending to accept waste from a SIU Significantindustrial-usersas
defined in 40 CFR § 403.3(v) must submit a treatment agreement (TA) which-meets-the-following eriteria:

(1) IsThe-agreement-must-be on the TAtreatment-agreement form;-number542-3221as provided by the
department;-ané

(2) IdentifiesMustidentify and limits the monthly average and the-daily maximum flows, and identifies and
limits all other pollutants or pollutant parameters necessary to ensure that the discharge will be in accordance

with the appllcable standards and requirements in 567 Chapter 621efaanﬂty—ef—eempaﬂbi%a-nd—wwemp&&bie

3)Is IsBe signed and dated by the Hgm—ﬁeaﬁt—mdﬂﬁm-l—aﬁerSI_U and the owner of the POTW dispesalsystem
accepting the wastewater. %d

ch._TA submittal timelines. A POTW receiving waste from an existing or proposed SIU shall submit a
complete TA form to the department in accordance w1th the followmg tlmelmes

(1) For an existing SIU with an existing TA,A—s = st > > >atthe
agreementform 60 days in advance of a proposed expansion, production increase or process modification that
may result in discharges of sewage, industrial waste, or other waste in excess of the discharge stated in the
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Commented [87]: New 64.2(3)"c"(1)"For an existing..."
- Existing requirements; was 64.3(5)"b", 1st sentence.
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existing TAtreatment-asreement.
(2) For Aan indirect dischargerindustry that would become a SIUsa-significantindustrial-user as a result of a

proposed expansion, production increase or process modification, —sh-aH—sabm}t—a—tfeatmeﬂt—agfeemeﬂt—fefm 60

days in advance of the proposed expansion, production increase or process modification.

ki)_{—‘For a new indirect discharger that will qualify as a SIU. A-treatment-agreementformmust-be

subm&ted—at—least—l 80 days Mdvance ofa proposed d1scharge befefe—a—ﬂew—s&gmﬁeant—mdustﬂahiser—pfepeses

Constructton and operation permit appltcattons TA submltml ‘
1) A _construction permit application for the construction or modification of a POTW must include current

TA—treat-meﬂt—agfeement forms for each SIU dlschar,qmg to the POTWsigﬂ#}e&ﬂt—md&stﬂal—useHn&st—be

wastewateleéﬁpesal—system These TAsagfeemeﬂts w1ll be used in detemnnlng the des1gn basis of the new or
upgraded system

e—(2) An operation permit application from a POTW must include information and current TATreatment

agreement forms frem-for each SIUsienifieantindustrial-users discharging to the POTW, and information on
an Non Significant Cate orical Industrial User dlschar ing to the POTW —shal-l—bHeq’cH-sed—as—a—p&rt—ef—t-he

}64 23(47) H\IPDES permits may be granted for any period of time not to exceed five years. All other operation

permits may be granted for an approprlate perlod of t1me as determined by the director, based on the type of

+General pernnts will be 1ssued

Commented [88]: New 64.2(3)"c"(2)"For an indirect..."
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requirement to submit NCSIU info, as required by 40
- CFR 122.21(j)(6)(i)-
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department rules eHhedepamﬂeHHn effect at the tlme of the renewal

Commented [96]: "An application for..." - Already
required in the application portion; see new
64.2(2)"a"(2)1.

Commented [97]: Old 64.3(8), "Identity of

signatories..." - Subrule text matches 40 CFR 122.22;
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64.23(510) Operation permits shall contain sueh-conditions as-are-deemed necessary by the director to ensure
compliance with all applicable department rules—of-the—department, including monitoring and reporting
conditions, to protect the public health and beneficial uses of state waters, and to prevent water pollution from
waste storage or disposal operations.

64.23(611) The director may amend, revoke and reissue, or terminate in whole or in part any-individual
operation permit or-coverage-undera-general-permit-for cause, either at the request of any interested person

( 1nclud1ng the perm1ttee) or upon the dlrector S 1n1t1atlve accordlng to the prov1s10ns of thls subrule E*eepﬁer

a. General permlt The dlrector may revoke and reissue or terminate in whole or in part any general permit
or coverage under a general permit for cause. A waiver or amendment ofmedification-to the terms and conditions
of a general permit shall not be granted. If a waiver or amendment ofimedificationte a general permit is desired
the permitteeapplicant must apply for an individual perrmt followmg the procedures in Qaragraph 64. 23(34)

bea. In dzvtdual Qermzz M a
- LAl requests to amend,
revoke and reissue, or terminate an individual permit shall be in writing and shal-contain facts or reasons

supporting the request.

(1) A permittee shall furnish to the director, within a reasonable time, any information that the director may
request to determine whether cause exists for amending, revoking and reissuing, or terminating a permit,
including a new permit application.

(2) Required amendment fees shall be submitted in accordance with subrule 64.13(3).

(3) The filing of a request by an interested person for an amendment, revocation and reissuance, or
termination does not stay any permit condition.

ch. Cause. Cause under this subrule includes, but is not limited to, the following:

(1) Violation of any term or condition of the permit.

(2) Obtaining a permit by misrepresentation of fact or failure to disclose fully all material facts.

(3) A change in any condition that requires either a temporary or permanent reduction or elimination of the
permitted discharge.

(4) Failure to submit sueh-records and information as-the director shall-requires, both generally and as a
condition of the permit, in order to ensure compliance with the discharge conditions specified in the permit.

)

(5) Failure or refusal of an NPDES permittee to carry out the requirements of paragraph 64.67(7) “c.
(6) Failure to prov1de all the requlred apphcatlon materlals or approprlate fees

(1)

d. Individual permit compliance schedule amendments.
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Split into different paragraphs for clarity. Added
amendment info from Chapter 60.

Commented [102]: "either at the request..." - Existing
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(1) A request to amend an interim date in a compliance schedule shall be made at least 30 days prior to the
next scheduled date which the permittee contends it is unable to meet. The request shall include proposed
changes to the existing compliance schedule and documentation supporting the need for an extension.

(2) A request to amend a final date in a compliance schedule shall be made at least 120 days prior to the
final compliance date. An extension of the final date may be granted by the department for cause, including
unusually adverse weather conditions, equipment shortages, labor strikes, federal grant regulation requirements,
or any other extenuating circumstances beyond the control of the requesting party. Cause does not include
economic hardship, profit reduction, or failure to proceed in a timely manner.

e. _Reduction of individual permit minimum _monitoring requirements. The minimum monitoring
requirements in an existing or reissued individual permit, as established in 567—Chapter 63, may be modified
or reduced at the director’s discretion or when requested by the permittee.

(1) A request to modify or reduce the minimum monitoring requirements in an existing individual permit is
considered a waiver request. A request shall include a written description of the proposed modification or
reduction, monitoring results which are frequent enough to reflect variations in wastewater characteristics over
a period of time and are consistent in results from sample to sample, and a completed Petition for Waiver form
available on the department’s website.

(3) Any request to modify or reduce minimum monitoring requirements must adequately justify that the
modified or reduced monitoring will accurately reflect actual wastewater characteristics and will not adversely
impact facility operations.

(4) The department will evaluate a request to modify or reduce the minimum monitoring requirements in an

existing permit based upon whether or not less frequent sample results would accurately reflect actual wastewater
characteristics and whether operational control could be maintained.

(5) All reductions or modifications of monitoring incorporated into an individual operation or NPDES permit
by amendment or upon reissuance are only effective until the expiration date of that permit.

- Requests to amend, revoke and reissue, or terminateDraftpermits:
(1) Individual permit requests.

1. If the director tentatively decides to amend;_or revoke and reissue;—e#terminate an individual permit, a
draft permit shall be prepared according to subrule 64.45(1). 2)-When an individual permit is amended under
this subruleparagraph, only those conditions to be amendedredified shall be reopened when a new draft permit
is prepared. All other aspects of the existing permit shall remain in effect for the duration of the permit. If an
amendment falls under the definition of “minor amendment”, the individual permit may be amended without a
draft permit or public notice.

2. If the director decides to terminate an individual permit, a termination decision shall be prepared and
transmitted to the permittee. The permittee will have 60 days to appeal the termination.

(2) General permit requests. 1f the director tentatively decides to revoke and reissue or terminate a general
permit, a draft reissuance or termination will proceed in accordance with lowa Code sections 455B.103A and
455B.173.

(3) When an individual or general permit is revoked and reissued under this subruleparasraph, the entire
permit is reopened just as if the permit had expired and was being reissued.

nerm end d e defimtion—-of—""

(45) During any amendment, revocation and reissuance, or termination proceeding, the permittee_or
permittees shall comply with all conditions of the existing permit until a new final permit is reissued_or the
existing permit is terminated.

(5) If the director decides the request is not justified, the director shall deny the request and send the requester
a brief written response giving a reason for the decision. Denials of requests for permit amendment, revocation
and reissuance, or termination are not subject to public notice, comment, hearings, or appeals.

64.23(712) Prohibitions on permit issuance. 40 CER § 1224 is adopted by reference.No-permit-may-be
ssued:
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/ Commented [130]: Old 64.3(12)"b", "When the

imposition..." - From 40 CFR 122.4(d). Replaced w/
CFR reference at beginning of subrule (new 64.2(7)).

64.2(8) Public access to NPDES information. Department records connected with NPDES permits are
available for public inspection and copying to the extent provided in 567—Chapter 2.

[ARC 7625B, IAB 3/11/09, effective 4/15/09; ARC 8520B, IAB 2/10/10, effective 3/17/10; ARC 9365B, IAB 2/9/11, effective 3/30/11; ARC
0529C, IAB 12/12/12, effective 1/16/13; ARC 2482C, IAB 4/13/16, effective 5/18/16; ARC 2572C, IAB 6/8/16, effective 5/18/16; ARC 3786C,
TAB 5/9/18, effective 7/1/18; ARC 6191C, IAB 2/9/22, effective 3/16/22]

567—64.34(455B) Issuance of NPDES permits.

64.34(1) Individual permit. lAn individual NPDES permit is required when there is a discharge of a pollutant
from any point source into navigable waters. An NPDES permit is not required for the discharges listed in 40

CER § 122.3. follewing:
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b. Each general permit issued by the department must be:

H-Be adopted as an administrative rule in accordance with _
_. Each proposed permit will:

(1) Bbe accompanied by a faetsheetrationale setting forth the principal facts and methodologies considered
during permit development,

(2) Correspond to existing geographic or political boundaries, and

(3) Be identified in rule 567—64.125(455B).

c¢. If an NPDES permit is required for an activity covered by a general permit, the applicant may seek either

general permlt coverage or an 1nd1v1dua1 permlt as provnded in thls chapter 41Feeeéu¥esﬁ'ind—reqtﬂfememsﬂfe¥

[ARC 7625B, IAB 3/11/09, effective 4/15/09; ARC 8520B, IAB 2/10/10, effective 3/17/10; ARC 9365B, IAB 2/9/11, effective 3/30/11; ARC
2482C, IAB 4/13/16, effective 5/18/16; ARC 3786C, IAB 5/9/18, effective 7/1/18; ARC 6191C, 1AB 2/9/22, effective 3/16/22]

567—64.45(455B) Notice and public participation in the individual NPDES permit process.

64.45(1) Formulation of tentative determination. The department shall make a tentative determination to
issue or deny an operation or NPDES permit for the discharge described in a permit application in advance of
the public notice as described in subrule 64.45(2). If the tentative determination is to:

a. Hthetentative determinationisto-ilssue an NPDES permit, the department shall prepare a permit rationale
foreach-draftpermitpursuant to subrule 64.45(3) and a draft permit. The draft permit shall include-thefoHowing:

(1) Effluent limitations identified pursuant to rule 567—64.6(455B) 64-72)-and-64-7(3); for those pollutants
proposed to be limited;-

(2) If necessary, a proposed compliance schedule, of complianceineluding interim dates-and requirements;
identified pursuant to rule 567—64.6(455B), 64-7(4)-and-64-7(5)-which includes interim dates and requirements
for meeting the effluent limitations and other permit requirements; and-

(3) Any other special conditions (other than those required in subrule 64.67(7)) which will have a significant
impact upon the discharge described in the permit application.

b. Hthe tentative determinationisto-dDeny an NPDES permit, the department shall prepare a notice of intent
to deny the permit application_and place it—Thenetice-of intent to-deny-an-application-will-be-placed on public
notice as described in subrule 64.45(2).

c. Hthe-tentative-determination-is-te-ilssue an operation permit (non-NPDES permit), the department shall
prepare a final permit and transmit itthefinal permit to the applicant. The applicant will have 6036 days to appeal
the final operation permit.

d. H-the-tentative-determination-is-te-dDeny an operation permit (non-NPDES permit), no public notice is
required. The department shall send written notice of the denial to the applicant. The applicant will have 6036
days to appeal the denial.

64.45(2) Public notice for individual NPDES permits.

a. Prior to the issuance of an NPDES permit, a major NPDES permit amendment, or the denial of a permit
application for an NPDES permit, public notice shall be circulated in a manner designed to inform interested and
potentially interested persons of the proposed discharge and of the tentative determination to issue or deny an
NPDES permit for the proposed discharge.

(1) The public notice shall be transmitted by the department to the fellewing persons_noted in 40 CFR §
124.10(c)(1).2
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(2) The public notice shall be transmitted by the department to any person upon request.
——3)-Any person or group may request to receive copies of anyaH public notices concerning the tentative
determinations with respect to the permit applications within the state or within a certain geographical area. The

(34) The department shall periodically notify the public of the opportunity to receive notices. The director
may update the notice distribution list from time to time by requesting written indication of continued interest
from those listed. The director may delete from the list the name of any person or group who fails to respond to
such a request.

b. The director may publish all notices of activities described in paragraph “a” of this subrule to the
department’s website. If this option is selected for a draft permit, the director must post the draft permit and
permit rationale on the website for the duration of the public comment period.

c. The department shall provide a period of not less than 30 days following the date-efthe-public notice date
during which time interested persons may submit their written views on the tentative determinations with respect
to the permit application and request a public hearing pursuant to subrule 64.45(46). Written comments may be
submitted by paper or electronic means. All pertinent comments submitted during the 30-day comment period
shall be retained by the department and considered by the director in the formulation of the direetor’s final
determinations with respect to the permit application. The peried-for-comment period may be extended at the
department’s discretion-efthe-department. Pertinent and significant comments received during either the original
comment period or an extended comment period shall be responded to in a responsiveness summary pursuant to
subrule 64.45(58).

d. Fhecontents-of the-A public notice of a draft NPDES permit, a major permit amendment, or the denial of
a permit application for an NPDES permit shall containinelude at least the following:

(1) The name, email address, and telephone number of the permit writerdepartment.

(2) The name and address of theeaeh applicant.

(3) A brief description of theeaeh apphcant’s activities or operatlons Wthh result in the dlscharge described
in the permit application-{e-g : : : : 2

(4) The name of the waterway to whlch each dlscharge of the appllcant is made andﬁﬁhefkdeseﬁpaenﬁt
Chee e e el e

(5) A statement of the department’s tentative determination to issue, amend, or deny an NPDES permit for
the discharge or discharges described in the permit application.

(6) A brief description of the procedures for the formulation of final determinations, including the 30-day
comment period required by paragraph “c” of this subrule, procedures for requesting a public hearing and any
other means by which interested persons may influence or comment upon those determinations.

(7) The address, telephone number, email address, and website of places at which interested persons may
obtain further information and; request copies of, or inspect and copya-copy-of the tentative determination, permit

ratlonale and any assoc1ated documents ﬂ%epafed—puﬁua{ﬁ—t&é%—reqﬂe%%eep&ef—th&perm&mﬂeﬁale

e. No publlc notlce is requlred for a minor permlt amendment

f No pubhc notlce is requlred when a request fora permlt amendment or perm a—ree}aest—ter—a terminationef

Commented [151]: New 64.4(2)"a"(2), "The public
notice..." - Existing text; combining old 64.5(2)"a"(2) &
(3) for clarity.

Commented [152]: Old 64.5(2)"a"(3), "Any person
r..." - Existing text; combined w/ old 64.5(2)"a"(2) for
clarity.

Commented [153]: "The dept. shall..." - Text no longer
needed, as this subparagraph is being combined w/ the
previous one.

Commented [154]: New 64.4(2)"a"(3), "The dept.
shall..." - Existing text; 40 CFR 124.10(c)(1)(ix)(c).

Commented [155]: New 64.4(2)"b", "The director
may..." - Existing text; 40 CFR 124.10(c)(2)(iv).

Commented [156]: New 64.4(2)"c", "The dept. shall..."
- Existing text; 40 CFR 124.10(b).

Commented [157]: New 64.4(2)"d", "The contents
of..." - Existing text; 40 CFR 124.10(d)(1).

Commented [158]: "e.g., municipal..." - Examples are
not needed.

Commented [159]: "and a short description..." - Being
removed to match current practice.

Commented [160]: New 64.4(2)"d"(7), "and request
copies..." - Existing requirement is being simplified.

Commented [161]: New 64.4(2)"e", "including..." -
Unnecessary; repeats minor amendment definition.

Commented [162]: New 64.4(2)"f", "No public
notice..." - Existing text; 40 CFR 124.5(b) & 40 CFR
124.10(a)(2).



T1AC 12/14/22 Environmental Protection[567]

CHAPTER 64 EO10 DRAFT - V.2, 11/16/2023

Ch,p.14

a-permit is denied. The department shall send written notice of the denial to the requester and the permittee only.
No public notice is required if an applicant withdraws a permit application.

64.45(3) Permit rationales and notices of intent to deny.

a. When the department has made a determination to issue or deny an NPDES or operation permit as
described in subrule 64.4(1), it shall prepare and send the following information, specific to each determination.

(1) NPDES permit issuance. ¢-For'Whenthe- departmenthasmade a determination to issue an NPDES permit
as—deseribed-in-64-5(1), the department shall prepare and, upon request, shall send to any person a permit
rationale with respect to the application described in the public notice. The-contents-of such-pPermit rationales
shall include at least the following information:

1. (DA -detailed-deseription-of the-loeation-of the-For each discharge described in the permit application, a

detailed description of the discharge location and a -

éZ—)A—quantltatlve descrlptlon of the dlscharge—éeseﬂbed—mﬁépe%pheaﬂew%%h—mel&ées

2. (4HA brief citation, including a brief identification of the uses for which the receiving waters have been
classified, of the water quality standards applicable to the receiving waters, and of the effluent standards and
limitations applicable to the proposed discharge.

3. £53An explanation of the principal facts and the significant factual, legal, methodological, and policy
questions considered in the preparation of the draft permit.

4. (6)Any calculations or other necessary explanation of the derivation of effluent limitations.

(2) NPDES permit application denial. 5—ForWhen-the-department-has—made a determination to deny an
application for an NPDES permit-as-deseribed-in-64-5(1), the department shall prepare and, upon request, shall
send te-any-persen-a notice of intent to deny with respect to the application described in the public notice. Fhe
contents-of suchA notice of intent to deny shall include at least the following information:

1. (HA-detailed-deseription-oftThe location of the discharge-deseribed-inthe-permitapphieation; and

2. (A description of the reasons supporting the tentative decision to deny the permit application.

(3) Operation permit issuance. e-For'When-the-department-has-made a determination to issue an operation
perrmtﬂ%de%eﬂbem«ﬂé(—l—) the depamnent shall prepare and issue a permit. departmentshall-prepare-a-short

as spes and-tThe reasons supporting the decision to issue an operation permit -
The-deseription-shalican be sent to the operation permit applicant upon request.

(4) Operation permit application denial. &-For'When-the-department-has+ade a determination to deny an
application for an operation permit-as-deseribed-in-64-5(1), the department shall prepare and send written notice
of the denial to the applicant only. The written denial shall include a description of the reasons supporting the
decision to deny the permit application.

be. Upon request, the department shall add the name of any person or group to a distribution list to receive
copies of permit rationales and notices of intent to deny and shall make copiessend-a-copy of all permit rationales

and notices of i mtent to deny available te—sueh—peﬁem—er—gfe&ps
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64 45@6) Publlc hearmgs on proposed NPDES permits. The apphcant any affected state, the regional
administrator, or any interested agency, person or group of persons may request erpetitionfor-a public hearing
with respect to a tentative determination to issue or deny an NPDES permit an NPDES-application.

a. Public hearing requests shall: Any-suchrequestshall

(De Clearly state issues and topics to be addressed at the hearing;

(2) Be filed with the director within the 30-day period

prescrlbed in paragraph 64.45(2) “c”’; and-shal

(3) iIndicate the interest of the party filing thesteh request and the reasons why a hearing is warranted.

b. The director shall hold an informal and noncontested case hearing if there is a significant public interest
Greluding the filingof requestsorpetitions-for such-hearing) in holding-sueh a hearing. Frivolous or insubstantial
requests for hearing may be denied by the director. Instances of doubt should be resolved in favor of holding
athe hearing.

¢. Any hearing held pursuant to this subrule shall be held in the geographical area of the proposed discharge
when possible, or other appropriate area at the director’s discretion-efthe-director. Web-based hearings may also
be held at the director’s discretion-efthe-direetor. In addition, any hearing held pursuant to this subrule may, as
appropriate, consider related groups of permit applications.

de. Public notice of any hearing held pursuant to this subrule64-5¢6) shall be circulated at least as widely as
was the notice of the tentative determinations with respect to the permit application. Notice pursuant to this
paragraph shall be made at least 30 days in advance of the hearing. Notice shall be transmitted to:

(1) Netieeshall-be-transmitted-to-aAll persons and government agencies which received a copy of the notice
for the permit application; and

(2) Netice-shall-be-transmitted-to-aAny person or group upon request.

be. The contents of public notice of any hearing held pursuant to this subrule64-5(6} shall include at least
the following:

(1) The name, email address, and telephone number of the permit writerdepartment;

(2) The name and address of each applicant whose application will be considered at the hearing;

(3) The name of the water-body to which each discharge is made-and-a-shert-deseription-of the location-of
cach discharge to the water body;

(4) A brief reference to the public notice issued for each NPDES application, including the date of
noticeissuanee;

(5) Information regarding the time and location for the hearing;

(6) The purpose of the hearing;
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(7) A concise statement of the issues raised by the person or persons requesting the hearing;

(8) The address, telephone number, email address, and website where interested persons may obtain further
information and; request copies of, or inspect and copy a-cepy-of-the draft NPDES permit,-prepared-pursuantto
64-5(b);request-a-copy-of-the permit rationale, and any associated documents-prepared-pursuantto-64-5(3);and
inspect and copy permit forms and related documents;

(9) A brief description of the nature of the hearing, including the rules and procedures to be followed; and
(10) The final date for submission of comments regarding the tentative determinations-with-respeet-to-the

64.45(58) Response to comments. At the time a final NPDES permit is issued, the director shall issue a
response to significant and pertinent comments in the form of a responsiveness summary. A copy of the
responsweness summary shall be sent to the perm1t apphcant and made available on the department’s website;

e A e a #est. The responsiveness summary shall:

a. Spemfy Wthh provisions, 1f any, of the draft perm1t have been changed in the final permit decision and
the reasons for the changes; and

b. Briefly describe and respond to all significant and pertinent comments on the draft permit raised during
the public comment period provided for in the public notice or during any hearing. Comments on a draft permit

may be submitted by paper or electronic means or orally at a public hearing.
[ARC 7625B, IAB 3/11/09, effective 4/15/09; ARC 0529C, IAB 12/12/12, effective 1/16/13; ARC 2482C, IAB 4/13/16, effective 5/18/16; ARC
6191C, IAB 2/9/22, effective 3/16/22]

567—64.56(455B) Completing a Notice of Intent (NOI) for coverage under a general permit,

64.56(1) Contents of a complete NOlotice-of fntent. An applicant proposing to conduct activities covered by
a general permit shall file a complete NOI by submitting to the department materials required in paragraphs—a—
to—eofthis subrule, as applicable. An NOI is not required for discharges authorized under General Permit No.
6 or No. 7, for certain discharges under General Permit No. 8, or for certain discharges under General Permit
No. 9.

a. Netice-of fntent(NOI)} Form. Electronic NOI forms provided by the department must be completed in
full, and may be obtained on the department’s website. Paper NOI forms, when provided, must be completed in
full.

b. General permit fee. The applicable general permit fee according to the schedule in rule 567—
64.136(455B) is payable to the lowa Department of Natural Resources.

c¢. Public notifcation for General Permits No. 1, No. 2, and No. 3. Thepublic-notificationrequirements-only

H-Applicants for General Permlts No. 1, No 2 and No. 3 must publishdemenstrate-that a public notice_in
accordance w1th Iowa Code section 455B 103A4vvas—pabhshed—m—a{—lea%t—eﬁ%newspaper—w&h—m&La¥geq

Q—}The newspaper notice shall, at the minimum, contain the following 1nformat10n:

(1) A brief description of the applicants’ activities or operations which result in the discharge described in
the NOI:

(2) The name of the waterway to which each discharge of the applicant is made and a short description of
the location of each discharge of the applicant on the waterway: and

(3) The address, telephone number, email address, and website of places at which interested persons may
obtain further information or inspect and copy the NOIL.
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64.56(2) Authorization to discharge under a general permit.

a. Upon the submittal of an eemplete NOI in accordance with subrule 64.56(1) and paragraph 64.23(24) “b, ”
anthe applicant is authorized to dlscharge after the departrnent has determined that the contents of the NOI satlsfy
the requirements of this chapter: a
ek e pie oo L and of atee general perm1t The appheaﬂwﬂheeew%ﬁehﬁeaﬂew#em%hedepartment
will notify the applicant of coverage under athe general permit. If any of the items required for filing an NOI
specified in subrule 64.56(1) are missing, the department will consider the NOlapplication incomplete and will
notify the applicant of the incomplete items.

b. If the discharge described in the NOI does not meet the requirements of athe general permit, anthe NOI
may be denied. The department will notify applicants of denial within 30 days.

c. Authorization to discharge is automatic only for the general permits that do not require an NOI under
paragraph 64.23(24)"b.”; provided the discharge is a covered activity and the permittee complies with all
applicable permit requirements.

64.56(3) General permit suspension or revocation. In addition to the causes for suspension or revocation
whieh-are-listed in subrule 64.23(6+1), the director may suspend or revoke coverage under a general permit
issued-to-a-facility-or-a-class-of facilities-for the following reasons-and require the applicant to apply for an
individual NPDES permit in accordance with paragraph 64.23(24) “a ”.: The department will notify the affected
discharger and establish a deadline, not longer than one year, for submitting an individual permit application.
Coverage may be suspended or revoked for the following reasons:

a. The discharge would not comply with lowa’s water quality standards pursuant to 567—Chapter 61,

b. The department finds that the activities associated with an NOI-filed-with-the-department do not meet the
conditions of the applicable general permit, or

c. The department finds that any discharge covered under a general permit is not managed-in-a-manner
consistent with the conditions specified in the applicable general permit.

64.56(4) Eligibility for individual NPDES permit holders. A person holding an individual NPDES permit

for an activity covered by a general permit may apply for coverage under a general permit by filing an NOI
according to_the procedures described in paragraph 64.23(24) “b” and this rule567—64-56(455B). In addition to
these requirements, the permittee must submit a written request, with the NOI, to either terminateelese-orreveke
the individual NPDES permit or to amend the individual NPDES permit to remove the general permit-covered
activity.

a. Upon receipt of a complete NOI and request for individual NPDES permit terminationelesurerevecation
or amendment-of an-individual NPDES permit, the applicant shall be authorized to discharge under the general
permit in accordance with subrule 64.56(2). The applicant will receive notification fromby the department of
coverage under the general permit and of the terminationelesure;+revecation or amendment of the individual
permit.

b. Authorization to discharge under a general permit that does not require an NOI will be automatic in
accordance with subrule 64.56(2) and shall commence upon completion of individual NPDES permit elosure;
reveeationstermination or amendment.

c. Individual NPDES permit amendments under this subrule shall follow the applicable public notice
procedures in rule 567—64.45(455B).

64.56(5) Filing a Notice of Discontinuation_(NOD). A notice to discontinue discharge associated with an
activity covered by a general permit shall be made electronically or in writing to the department in accordance
with the conditions established in each general permit.
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[ARC 8520B IAB 2/10/10, effectlve 3/17/10; ARC 9365B IAB 2/9/11 effective 3/30/11 ARC 1337C, IAB 2/19/14 effective 3/26/14; ARC
2482C, IAB 4/13/16, effective 5/18/16; ARC 3786C, IAB 5/9/18, effective 7/1/18; ARC 6191C, IAB 2/9/22, effective 3/16/22]

567—64.67(455B) Terms and conditions of NPDES permits.

64.67(1) Prohibited discharges. No NPDES permit may authorize any of the discharges prohibited by rule
567—62.1(455B).

64.67(2) Application of effluent, pretreatment, and water quality standards and other requirements. Each
NPDES permit shall include any of the followmg that is appllcable

h An efﬂuent limitation guldelme £

—b—Aa standard of performance fora new source; premuigated—bytheadmmstrate%urtdeFSeeﬁ%%@&eﬁthe

——e-An-or an effluent standard, effluent prohlbmon: or pretreatment standard promulgated by the administrator
under Sections 301, 304, 306, or 307 of the Act and adopted by reference by-the-commissien-in 567—Chapter
62

bd LA water quality based: basedrelateé effluent limitation established by the administrator pursuant to Section 302

of the Act.

ce. Prior to promulgation by—the-administrator—of applicable effluent and pretreatment standards under
Sections 301, 302, 306, and 307 of the Act, such conditions as the director determines are necessary to carry out
the provisions of the Act.

df. Any other limitation, including those necessary to:

‘(1) Neeessary-to-mMeet or implement any applicable water quality standards, treatment or pretreatment
standards, or compliance schedules—ef—eempl-iaﬂee established pursuant to any lowa law or regulation;;-e+te

2) Neeessar—“themMeet any other federal law or regulatlonAar

34) Any—legalh#aﬂeheabl%reqwremem—neeesswteﬁlmplement total max1mum dally loads established
pursuant to Section 303(d) of the Act-andin P
0 T - eonlatl A oideli -

(45) Any—hmrt—aﬂeﬂ—neeess&rﬂy%—te—eComply w1th the antrdegradatlon pohcy requirements of 567—subrule

61.2(2) implemented according to procedures hereby incorporated by reference and known as the “lowa

effectlve August 12 2016 avallable%%éeeumem—may—be

Antidegradation Implementation Procedure,”
obtained on the department’s website-at—ww+
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Lg L1n11tat10ns pursuant to 40 CFR S 122. 44(d)( D) (11) and ( 111) h—nust—eeﬂtfel—aﬂ—pel—k&t&&ts—er—pel-hﬁam

64 64(3) Ejﬁuent llmttatlons in i—ssﬁed—NPDES permtts
a. In the application of effluent standards; and limitations, water quality standards, and other legally
applicable requirements, pursuant to subrule 64.67(2), the director shall, hnless impracticablefor-each-issued
i, specify average and maximum daily quantitative limitations for the level of pollutants in the
authorized discharge in herms of weighﬂ (except pH, temperature, radiation, and any other pollutants not
appropriately expressed by weight). The director may, in addition to the spec1ﬁcat10n of dally quantitative
limitations by weight, specify other limitations s ; for the level

of pollutants authorized in the discharge.

- ﬂ The manner in which effluent limitations are expressed will depend upon the nature of the
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discharge.

(1) Continuous discharges shall be limited by daily loading figures and, where appropriate, may be limited
as to concentration or discharge rate (e.g., for toxic or highly variable continuous discharges).

BZQ Non-continuous B&teh—dlscharges should be more partlcularly descrlbed and hrnlted in accordance w1th

[64.§4(4) Sehedutes—of-Ceompliance_schedules in isswed—NPDES permits. The permit may specify a
compliance schedule in accordance with 40 CER § 122.47. Compliance shall be achieved as soon as possible,
consistent with the guidelines and requirements of the Act and with the provisions of _
_. If a permittee fails or refuses to comply with an interim or final requirement in an

NPDES permit, such noncompliance shall constitute a violation of the permit for which the director may.
pursuant to this chapter and 567—Chapter 7 modify, suspend or terminate the permit or take direct enforcement
actlonl \Comphance schedules shall not relieve the permittee of the dutv to obtain a constructlon nerrnrt pursuant
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‘64 67(5) L%heébﬁle&efCeomplmnce SLhedules in f«rmeeﬁNPDES permlts for dlsadvantaged communities. [If
compliance with_applicable federal or state regulations;-applicable requirementsin-567—Chapters-60-61-62;
63;-and-64; or an order of the department will result in substantial and widespread economic and social impact
(SWESI) to the ratepayers and anthe affected community, the director may establish in an NPDES permit a

compliance schedule ef compliance-that will result in an improvement of water quality and reasonable progress
toward complymg with the appllcable requlrements but does not result in SWESI HSechedules-established-under

a. Disadvantaged community status. The director shall find that a regulated entity and the affected
community are a disadvantaged community \gccording to Iowa Code subsection 455B.199B(2).by-evaluating-all

b. Dlsadvantaged communzty analyszs (DCA) A regulated entlty or affected commumty must submit a DCA
to the director to be considered for disadvantaged status.
(1) When new requirements in a proposed or reissued NPDES permit may result in SWESI, a DCA may be

submltted byaﬂy—eﬁth&fel—lewg

2. A wastewater dlsposal system for the treatment or disposal of domestic sewage whlch isnota emlpubh
or prlvate sewage dlsposal system and which i is not owned by a city ors& sanltary sewer d1str1ct
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3. Any other owner of a wastewater disposal system that is not a private sewage disposal system and does

not discharge industrial wastes. “Private-sewage-disposal-system™and—industrial-waste”are-defined-inrule
567 60.2(455B)]
(2) A DCA may be submitted prior to the issuance of an initial NPDES permit if the facility does not

d1scharge industrial wastes and is not a new source or new discharger. “New-source”and-“new-discharger”are

c. Contents-ofa-DCA_contents.

(1) A DCA must contain all of the following:

1. Proposed TAPCtetalannual-projeet-eosts as defined in paragraph 64.67(5)“d”.:

2. The number of households or ratepayers in the affected community-er—if-the-entityis-net-serving

3. A description of the bond rating of the affected community over the last year, if available.:

4. The user rates, as follows:

o Ifthe DCAissubmitted-by-er{For a municipality or other community, the current sewer rate ordinances,
including the sewer rates of any industrial users;

o Ifthe DCA-issubmitted-by-orfFor a water treatment facility, the water rate schedules or tables; or

o H-the DCA—s—submitted-by—or+For any other entity-otherthan—a—manictpatib—commuhit—orwater
treatmentfaeility, the monthly ratepayer charge for wastewater treatment.;

5. An explanation of why the regulated entity or affected commumty believes that compliance with the
proposed requirements will result in SWESI.

(2) If athe DCA is submitted by or for an entity other than a municipality, community, or water treatment
facility, the DCA must also contain either:

1. For entities with more than ten households or ratepayers, the MHImedianhousehold or ratepayer
income, as determined by an income survey conducted by the regulated entity-(thesurveymustbe-incladedin
the DCAY; or

2. For entities with ten or fewer households or ratepayers, an estimate of MHImedianhousehold or
ratepayer income.

d. Definition of total annual project costs (TAPC). “Total annual project costs” means the current costs of
wastewater treatment in the community (if any) plus the future costs of proposed wastewater system
improvements that will meet or exceed all applicable federal or state regulationssrequirernentsin567—Chapters
60;-61,-62,-63-and-64; or requirements of an order of the department. The TAPCFotal-annual-projeetcosts shall
include any current and proposed facility operation and maintenance (O&M) costs and any existing-{eutstanding)
and proposed system debt, as expressed in current and proposed sewer rates. The costs ef-the—propesed
wastewater-treatment-shall be amortized forassume a 30-year loan period at an interest rate equal to the current
state revolving fund interest rate. Awarded grant funding must be subtracted from the TAPCtetalannual projeet
e

The TACP formula

CORHILHIR 18] TAPCteta-l—&&&&al—pfejeet—eeats = (Estimated costs to design and build proposed project -
Awarded grant funding) amortized over 30 years] + Current annual system budget-(if-any), including eperation
and-maintenanee{O&M) and existing debt service + Future annual O&M costs.

e. Dzsadvantaged commumty matrtx (DCM) %Hepa-%ment—he%a—meeﬁpe@ates—@%ﬁefeﬁeﬂee

depaﬁmeﬁt—s—webﬁﬁe Upon rece1pt of a complete DCA, the d1rect0r shall use the D1sadvantaged Commumty
Matrix (DCM) to evaluate the d1sadvantaged status of ant-he ent1ty or commumty —'Fh%DGM—sh&H—b%used—te

m—SWESl—&Hd—th% A regulated entity orand affected commumty shall be cons1dered a d1sadvantaged
community; if the point total derived infress the DCM is equal to or greater than 12. The following data sources
shall be used to derive the point total in the DCM:

(1) The TAPC, total-annualproject-costs-as-stated-in-the DCA:

{2)-Fthe number of households or ratepayers in a community, and -as-stated-in-the DCA:
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{3)-Fthe bond rating of the community-if available, as stated in the DCA;

(24)The MHI of either:

1. The community, as found in the most recent American Community Survey or United States Census or as
stated in an income survey thatis-conducted by the regulated entity or community; or

2. The ratepayer group, as stated in an income survey thatis-conducted by the regulated entity; and

(35)The unemployment rate of the local county where-the-community-isloeated-and of the state as found in

the most recent Iowa Workforce Informat10n Network unemployment data.

f Ratio_and disadvantaged determination. The ratio of the TAPC per household or per ratepayer to MHI
shall be calculated in the DCM as follows: the TAPC shall be divided by the number of households or ratepayers
to obtain the costs per household or ratepayer, and the costs per household or ratepayer shall be divided by the
MHI to obtam the ratio. If the rat10 of comphance costs to MHI is:
th%ﬁtm—e#eempl—raﬂe%eests—te—MHJ—ts—lLess than one-l- percent - the ent1ty or commumty is not cons1dered
d1sadvantaged
Hﬂeﬂ#eempl—ra-neeees&—te—MH—l—m—gGreater than or equal to two;_l percent the ent1ty or commumty is cons1dered

a disadvantaged community.

(3) Htheratio-of comphiance—costs—to-MHIiseGreater than or equal to onet percent and less than two2
percent;_- the d1rector shall use the pomt total in the DCM to determlne if the entlty or commumty is
disadvantaged. Thera st sh i 5t
heﬁﬁeheld—te—MH—l—as—a-le&l&ted—iﬂ—th&D@M

g. Disadvantaged community €compliance schedule_-_ first part.—for—a—disadvantased—community: A
compliance schedule-efeemphanee established in an NPDES permit for a disadvantaged community as a result
of SWESI may contain one or two parts. -as-necessary-to-comply—with-the-applicablefederal regulations—and
B e

H-The first part of a disadvantaged community compliance schedule-ef-comphanceforadisadvantased
community shall encompass one five-year NPDES permit cycle and shatirequire the permitteepermit-holder to
submit an alternatwes report an alternat1ves 1mplementat1on comphance plan (AICP) and annual progress
reports

(1)- Alternatives report. An alternatives report shall be submitted no later than two years after perm1t
issuance, and shall:Fhealternativesreportinust

1. Ddetail the alternative pollution control measures that will be investigated and contain an examination of
all other appropriate measures that may achieve compliance with applicable federal or state regulations;

reguirementsin 567 Chapters 60616263 and-64; or an order of the department without creating SWESI;-
B e

2. Ddescribe which measures w1ll be evaluated for feas1b1l1ty and affordab1l1ty dunng the next pomon of
the comphance schedule and— ative > 2S¢ 2

3. linclude a plan for pursuing funding options, including grants and low-interest loans.

(2)- Alternatives implementation compliance plan (AICP). An AICP shall be submitted no later than 4%
years after permit issuance, and The-AFCP-shall include:

1. Tthe results of the investigation detailed in the alternatives report,

2. Aa description of any feasible and affordable alternative(s) that will be implemented,

3. Aa schedule of the time necessary to 1rnplement the alternatlve(s) and

4. Aan updated DCA.
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h.£2) Disadvantaged community compliance schedule - second part. If the entity or community continues to

qualify as disadvantaged according to the DCM evaluation ofbased-en the DCA submitted with the AICP, the
entlty or communlty may receive a second sehedu%eeﬁcomphance schedule as spemﬁed in this subrule e

(1)-AICP zmplementatton schedule. If the AICP proposes an 1mplementatlon schedule,formplementation
e#enee%mer%ieaﬂblea#emamfes the proposed schedule shall be included in the community’s reissaed- NPDES
permit-

(2)- Future complzance plan (FCP). The submittal of an FCP will be necessary only if the AICP concludes
that the disadvantaged community cannot feasibly implement any alternatives and if the community is still
disadvantaged according to the DCM evaluation ofupdated-information in the DCA submitted with the AICP.
An FCP shall be submitted no later than three years after permit issuance. A compliance schedule requiring an
FCP shall also require annual progress reports, including an updated DCA. If a DCM evaluation determines that
an entity or community is no longer disadvantaged based on the most recent DCA, the NPDES permit may be
amended to change the compliance schedule.The An FCP shall:

1. dDetail how the disadvantaged community will meet the applicable federal or state regulations;
requirementsin-567—Chapters-60,-61,62.-63,-and-64; or an order of the department and the period necessary to
do so, and-AnFCP-shall

2. Rreview the types of technology capable of treating the pollutant of concern_and;as-wel-as the costs of
1nsta111ng and operatrng each t—ypeef—technology All techmcally feasrble alternatives shall be explored T—h%FGP

(3) Schedule extension. The second part of a dlsadvantaged community compllance schedule-efcompliance
fora-disadvantased-community may be extended at the director’s discretion-efthe-direetor.

i.{3) Sehedules-of Ceompliance_schedules issued in accordance with this subrule shall comply with subrule
e b 04,04y, e

64.67(6) Disadvantaged unsewered communities. If compliance with applicable federal or state regulations;
requirementsin-567—Chapters-60,-61-62,-63-and-64; or an order of the department will result in substantial
and widespread economic and social impact (SWESI) to the ratepayers of an unsewered community, the director
may negotiate a compliance agreement that will result in an improvement of water quality and reasonable
progress toward complying with the applicable regulationsrequirerents but does not result in SWESI.

a. Disadvantaged unsewered community status. The director shall find that an unsewered community is a
disadvantaged unsewered community according to lowa Code subsection 455B.199B(3).by-evatuatingall-ofthe

b. Disadvantaged unsewered community analysis (DUCA).

(1) An unsewered community must submit a DUCA to the director to be considered for disadvantaged
unsewered community status. Only unsewered communities may submit a DUCA under this subrule. For the
purposes of this subrule, an unsewered community is defined as a grouping of ten or more residential houses
with a density of one house or more per acre and with either no wastewater treatment or inadequate wastewater
treatment. An entity defined in rule-567—subrule 60.2(2)(455B) as a private sewage disposal system may not
submit a DUCA or qualify for a disadvantaged unsewered community compliance agreement under this
subrule.paragraph-64-76) "~

(2+) An unsewered community may submit a DUCA to the director prior to the issuance of or amendment
to an administrative order with requirements that could result in SWESI and that are based on applicable federal

or state regulatrons %qa*emeﬁ&—méé?—éhap&ers—é@—é—l—é%—é%—&ﬂd—% or an order of the depamnent
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c. EContents-ofa-DUCA_contents. A DUCA must contain all of the following:

(1) Proposed TAPCtetal-annual-projeeteosts as defined in paragraph 64.67(6) “d”;

(2) The number of households in the unsewered community and source of household information;

(3) Total amount of any awarded grant funding; ané

(4) MHI or ratepayer income information. If no MHI information is available for the unsewered community,
the community should conduct a rate survey to determine the MHI; and

(5) _An explanation of why the unsewered community believes that compliance with the proposed
requlrements w1ll result in SWESI

d. Definition of total annual project costs (TAPC). “Total annual project costs” means the future costs of
proposed wastewater system installation or improvements that will meet or exceed all applicable federal or state
regulations; requirementsin-567—Chapters-60,-61,62.63-and-64; or requirements of an order of the department.
The TAPCetalannualprejeeteosts shall include the proposed facility operation and maintenance (O&M) costs
and the proposed debt of the system as expressed in the proposed sewer rates. The costs ef-thepropesed
wastewater-treatment-shall be amortized overassune a 30-year loan period at an interest rate equal to the current
state revolving fund interest rate. Awarded grant funding must be subtracted from the TAPCtotal-annual project
€osts.

The TACP formula for the—ealenlation-oftotal annual projeeteostsfor-an unsewered community is:
TAPCtetal-annual-projeet-eosts = [(Estimated costs to design and build proposed project - Awarded grant
funding) amortized over 30 years] + Future annual O&M costs.

e. Dtsadvantaged unsewered commumty matrtx (DUC]M) %&depaﬁmeﬂt—herebﬁeefpefﬁeﬁ—by

22 DNR

ebtamed—eﬁ—th%depamaaeﬂﬁ—webme Upon recerpt of a complete DUCA, the director shall use the
Disadvantaged Unsewered Commumty Matrix (DUCM) to evaluate the drsadvantaged status of anthe unsewered
commumty

eréepe#%éep&rﬂﬁa&&ah&ﬂ—b&eeﬂﬁéered%e%ﬂt—m—s%l—&nd—th&An unsewered communlty shall be

considered a disadvantaged unsewered community; if the point total derived from the DUCM is equal to or
greater than 10. The following data sources shall be used to derive the point total in the DUCM:

(1) The TAPC andtetal-annual-preject-costs-as-stated-in-the PUCA;(2)-The number of households in the
unsewered community, as stated in the DUCA;;

(23) The MHI of the unsewered community as found in the most recent American Community Survey or
United States Census or as stated in an income survey thatis-conducted by the unsewered community; and

(34) The unemployment rate of the local county-where-the-unsewered-community-istoecated and of the state

as found in the most recent lowa Workforce Information Network unemployment data

f Ratzo and dis mdvantagea’ determmatzon 9{-/?61—(—%—5—?4&%6% The director shall not require 1nstallat10n

of a wastewater treatment system by an unsewered community if the director determines that such installation
would create SWESI, in accordance with Towa Code section 455B.199B.

(1) The ratio of TACP per household to MHI shall be calculated in the DUCM as follows: the TAPC shall
be divided by the number of households to obtain the costs per household, and the costs per household shall be
divided by the MHI to obtain the ratio.

(2) If the ratio of comphance costs to MHI is: qiheé&eeter—shaﬂ—net—eeﬂﬁéer—dﬂamsewered—eemmtmty—d

l Less than oneJr percent the unsewered commumty is not consrdered drsadvantaged . The director shall

2. F&Hee#eemplmﬂeeeestsrteMH-Hngreater than or equal to two2 percent - the unsewered community is
considered a disadvantaged unsewered community.

3. I the ratio-of compliancecosts-to-MHI-is-gGreater than or equal to onet percent; and less than 2two
percent;_ the d1rect0r shall use the point total in the DUCM to determme if the unsewered commumty is
disadvantaged. s
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g Compliance agreement for a disadvantaged unsewered community. A compliance agreement negotiated
with a disadvantaged unsewered community as a result of SWESI shall require the unsewered community to
submit an alternatives report and an alternatives implementation compliance plan (AICP).

(1) Alternatives report. An alternatives report shall be submitted no later than two years after an unsewered

community disadvantaged determination, and shall:

Fhe-alternativesreportmust-d]. Detail the alternative pollution control measures that will be investigated
and contain an examination of all other appropriate measures that may achieve compliance with the water quality

standards without creating SWESL;—The-alternativesreport-must

2. dDescnbe which measures will be evaluated for feasibility and affordab1l1ty after the report subm1ttal

(2) Alternatives implementation compliance plan (AICP). An AICP shall be submitted no later than 4} years

after an unsewered community disadvantaged determination. The An AICP shall include:
1. Tthe results of the investigation detailed in the alternatives report,
2. Aa description of any feasible and affordable alternative(s) that will be implemented,
3. Aa schedule of the time necessary to 1mp1ement the alternatlve(s) and
4. Aan updated DUCA h y

(3) AICP lmplementatzon schedule. If the AICP proposes an 1mplementatron schedule-for-implementation
of one or more feasible alternatives, the proposed schedule shall be included in an administrative order between
the department and the unsewered community. If the feasible alternative that will be implemented requires a
construction,-permit;-an operation,permit; or an-NPDES permit, the unsewered community shall comply with
the rules regarding those permits in this chapter.

(4) Future compliance plan (FCP). The submittal of an FCP will be necessary only if the AICP concludes
that the unsewered community cannot feasibly implement any alternatives and if the community is still
disadvantaged according to the DUCM evaluation ofupdated-informationin the DUCA submitted with the AICP.
An FCP shall be submitted no later than seven years after an unsewered community disadvantaged
determination. An administrative order requiring an FCP shall also require the submittal of biennial progress
reports containing an updated DUCA. If the DUCM evaluation determines that an unsewered community is no
longer disadvantaged based on the most recent DUCA, the order may be amended at the director’s discretion.
AnThe FCP shall:

1. dDetail how the unsewered community will meet the water quality standards and the period necessary to
do so, and-

2.AnECP-shall+Review the types of technology capable of treating the pollutant of concern and ;-as-wel-as
the costs of 1nstalllng and operatmg each type of technology All techmcally feasible alternatlves shall be
explored : o

64.67(7) Other terms and conditions of issued-NPDES permits. Each issued NPDES permit shall provide for
and ensure all of the following:

a. That all discharges authorized by the NPDES permit shall be consistent with the terms and conditions of
the permit.:
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b. tThat facility expansions, production increases, or process modifications which result in new or increased
discharges of pollutants must be reported by submission of a new permitNPBES application or, if such discharge
does not violate effluent limitations specified in the NPDES permit, by submission to the director of notice of
such new or increased discharges of pollutants.:

c. tThat the discharge of any pollutant more frequently than or at a level in excess of that identified and
authorized by the permit shall constitute a violation of the terms and conditions of the permit.:

d. That if the terms and conditions of a general permit are no longer applicable to a discharge, the applicant
shall apply for an individual NPDES permit.;

eb. That the permit may be amended, revoked and reissued, or terminated in whole or in part for the causes
provided in paragraph 64.23(6+}) “ch.”

fe._That the perrmttee allows for fac1l1ty 1nspect1on and entry 40 CFR § 122. 41(1) 1s adopted by
reference.- h :

gd. That, if the permit is for a discharge from a POTWpubliely-owned-treatment-works, the permittee shall

provide notice to the director-of the-folowing:
(1) 1800ne-hundred-eighty days in advance of any new introduction of pollutants into the POTWsueh

trerberbwerks from anew source—as—eleﬁned—méé—?’—ehapter—ég if such source were d1scharg1ng pollutants

(23) 60Sixty days in advance of any substantial change in the volume or character of pollutants bemg
introduced into the POT Wsueh-treatment-weorks by a source introducing pollutants into the POT Wsueh-works at
the time of permit issuance-of it, and-

o4

(3) Pursuant to paragraph 64.2(3) “c

Such notice shall include 1nformat10n on the quality and quantity of effluent to be introduced into the
POTWsueh-treatment-works and any anticipated impact of such change onin the quantity or quality of effluent
to be discharged from the POTWsuehpublich-owned-treatment-works,

he. That, if the permit is for a discharge from a POT Wpubliely-ewned-treatment-works, the permittee shall
require any industrial user e#suelﬂkﬂeaﬂnem—we%kﬂo comply with the requ1rements of Sect1ons 204(b) 307

and3080ftheAct As-a-1rean

i That the permit will be modified upon the estabhshment of ifa tox1c efﬂuent standard or proh1b1t1on 40
CFR § 122. 44(b)( l) is adonted bv reference.(i £ S
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ki. That the permittee shall take all reasonable steps to minimize or prevent any discharge in violation of the
permit which has a reasonable likelihood of adversely affecting human health or the environment

the need | need to halt or reduce the permltted activity is not a defense in an enforcement action. 40 CFR § 122. 41(c)
is adopted by reference.-in-order-to-maintain compliance-with the terms of this permit:

64.76(8) POTW compliance - plan of action required. The owner of a publiely—owned-treatment-works

{POTW?) must prepare and implement a plan of action_(POA) to achieve and maintain compliance with final
effluent limitations in its NPDES permit, as specified below:

a. The director shall notify athe POTW owner efaPOTW-of the POAplan-of action requirement, and of an
opportunity to meet with department staff to discuss the plan-efaetion requirements. The POTW owner shall
submit athe POAplan-of-action to the appropriate regional DNR fField Oeffice-ofthe-department within six
months of such notlce unless a longer time is needed and i is authorlzed in wrltmg by the dlrector

st&tus—ef—t-h%pa-meal-a-r—PQT—W—t—A POA }t—must 1dent1fy the deﬁcwnmes and needs of the system descrlbe the

causes of such deficiencies or needs, propose specific measures and a schedule (ineluding-an-implementation
sehedule)-that-will betaken-to correct the deficiencies or meet the needs, and discuss the method of financing
the proposed improvements—propesed—in—the—plan—eof-action. A POAplan may include the submittal of a
disadvantaged community analysis in accordance with subrule 64.67(5), orat-the-diseretion-of the POTW-—The
pl-cm may prov1de for a phased constructlon approach to meet mtenm and final limitations. —Mer&fm&ﬂem«g—rs

This rule is intended to implement
[ARC 7625B, IAB 3/11/09, effective 4/15/09; ARC 0529C, IAB 12/12/12, effective 1/16/13; ARC 2482C, IAB 4/13/16, cffective 5/18/16; ARC
2695C, 1AB 8/31/16, effective 8/12/16; ARC 6191C, IAB 2/9/22, effective 3/16/22]

567—64.78(455B) Reissuance of operation and NPDES permits.

64. 78(1) Indlvzdual operatwn and NPDES permlt& reissuance. h—néwdud—epe%n—mad—NﬂDES—pe%

——a—Any operatlon or NPDES permlttee who wishes to contmue to drscharge after the expiration date of the
permlt shall file an apphcatlon for reissuance pursuant to subrule 64 2(2).

‘ Notwithst 1in

an thar na in thaca +lac any na
Notwithstandin
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64.78(2) Renewal of coverage under a general permit.

——5h—A permittee authorized to discharge under persen-holdine a general permit is subject to the permit terms
ofthe-permit-until coverage is obtained under an individual permit or the permitted discharge has ceased, and if

required, either-the-permit-expires;-the-authorization-under-the-permit-expires;-or-a Notice of Discontinuation is
submitted in accordance with_the general permit-64-6(5).
a.(bH) If a permittecthe person-holding-a-seneral-permit continues the activity beyond the expiration date of

thea general permit and the permit will be reissued, the conditions of the expired general permit will remain in

effect unt11 the effectlve date of the relssued permit-—sosmde b e e L e e

b. &1 a permittee thepﬁseﬂ%e%diﬂg—a—geﬁeﬁd—pelmﬁ—continues the activity beyond the expiration date of
a general the permit and the general-permit will not be reissued or renewed, the discharge must be permitted with

an individual NPDES permit according to the procedures in paragraph 64.23(34) “a

64.78(3) Continuation of expiring operation and NPDES permits.

a. [The conditions of an expired operation or NPDES permit will continue in force until the effective date
of a new permit if:

(1) The permittee has submitted a timely and complete application under subrule 64.2(3)567—subrule
60-42); and

(2) The department;-threnchno-fault-ofthe permittee; does not issue a new permit with an effective date on
or before the expiration date of the previous permit.

b. Operation and NPDES permits continued under this subrule remain fully effective and enforceable.

c. Ifapermittee is not in compliance with the conditions of the expiring or continued permit, the department
may choose to do any of the following:

(1) Initiate enforcement action on a permit which has been continued or reissued;

(2) Issue a notice of intent to deny a permit under paragraph 64.45(1)b";

(3) Reissue a permit with appropriate conditions in accordance with this subrule; or

(4) Take other actions authorized by this chapterrale.
[ARC 7625B, IAB 3/11/09, effective 4/15/09; ARC 9365B, IAB 2/9/11, effective 3/30/11; ARC 2482C, IAB 4/13/16, effective 5/18/16; ARC
6191C, IAB 2/9/22, effective 3/16/22]

567—64.89(455B) Monitoring, record keeping and reporting by operation permit holders. Operation
permit holders are subject to any applicable requirements and provisions specified in the operation permit issued

by the department and to the applicable requirements and provisions specified in 567—Chapter 63.
[ARC 7625B, IAB 3/11/09, effective 4/15/09; ARC 2482C, IAB 4/13/16, effective 5/18/16]

567—64.910(455B) Silvicultural activities. The following is adopted by reference: 40 CFR Section 122.27.
[ARC 7625B, IAB 3/11/09, effective 4/15/09; ARC 6191C, IAB 2/9/22, effective 3/16/22]

567—64.103(455B) Storm-water discharges.

64.103(1) The following areis adopted by reference: 40 CER §Seetion 122.26, 122.32. 122.33, 122.34, and
122.35.

64. 103(2) Small mumclpal separate storm sewer systems

——>5- The following municipal separate storm sewer systems (MS4s) that are not quahﬁed as medium or large

MS4s, in accordance with 40 CFR § 122.26, are considered regulated small MS4s:

(1) All MS4s located in urban areas with a population of at least 50,000 people-trbanized-areas as defined
by the latest decennial census, and

(2) aAll MS4s located outside urbanized areas which serve 10,000 people or more located-outside-urbanized
areas-and-where the average population density is 1,000 people/square mile or more.-areregulated-smal-MS4s
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b. NPDES permit applications for small MS4s. An NPDES permit application shall be submitted for any
discharge from a regulated small MS4 designated under this subrule. The first permit application submitted by
a small MS4 shall demonstrate how the applicant will develop, implement, and enforce a stormwater
management program designed to reduce the discharge of pollutants from the small MS4 to the maximum extent
practicable, in order to protect water quality and to comply with the Clean Water Act. Renewal applications shall
demonstrate how the existing stormwater management program is being implemented and enforced. An
application shall:

(1) Discuss the manner in which the permittee will or has addressed:

® public education and outreach on stormwater impacts

e public involvement and participation,

o illicit discharge detection and elimination,
® construction site stormwater runoff control

® post construction stormwater management in new development and redevelopment, and

e pollution prevention for municipal operations.

(2) Include measurable goals which the applicant intends to meet and dates by which the goals will be
accomplished.

c. Permit coverage waivers for small MS4s.

(1) Permit coverage for small MS4s located in urbanized areas whichand serveing 1,000 people or more
peeple-and fewer than 10,000 people may be waived if the following requirements are met:

1. (H-Where the small MS4 discharges any pollutants of concern that have been identified as a cause of an
impairment of any waterbody to which the MS4 discharges; The-department-has-evaluatedallwvatersof the
United States-that receive-a-discharge fromthe MS4;-and-forall sueh-waters; the department has determined that

stormwaterstorm—water controls are not needed based on a wasteload allocations that isare part of an EPA
approved-erestablished total maximum daily load (TMDL) that addresses the pollutants of concern.

2. -er+-Where the small MS4 discharges any pollutants of concern to an unimpaired waterbody or to a
waterbody for which a TMDL has not been developed-erapproved;; the department has determined that
stormwater controls are not needed based on an equivalent-analysis equivalent to a TMDL that determines
sources and allocations for the pollutants of concern. The pollutants of concern aremc—tude blochemlcal oxygen
demand, sediment, er—a parameter that addresses sediment, .

pathogens, or oil and grease.. W%M%W&#%%&eﬁus&%mﬁaﬁmeﬂkeﬁw
e e e e b

3. £2)-The department has determined that future discharges from the small MS4 do not have the potential
to result in exceedances of water quality standards, including impairments ef designated-uses-or other significant

water quality impacts-ineladins habitatand bielogical-impaets.
d—(2) Permit coverage requirements-for small MS4s located in urbanized areas whichand serveing fewer
than 1,000 people may be walved 1f the followmg requlrements are met

= -

1. 2)The-Where the small MS4 discharges any pollutants of concern that have been identified as a cause
of an_impairment of any water-body to which the MS4 discharges;—and the department has determined that
stormwatersterm-water controls are not needed based #pon a wasteload allocations that isare a part of an EPA
approved or-established TMDL that addresses the pollutants of concern.

2. The system is not contributing substantially to the pollutant loadings of a physically interconnected MS4
that is regulated under this rule.

(3)e— Permit coverage—reguirements for small MS4s located outside of urbanized areas which serve and
serving-10,000 people or more-people where the average population density is 1,000 people/square mile or more
may be waived if the-foHowingeriterionis-met-Thethe MS4 is not discharging pollutants which are the cause
of anthe impairment ofte any a water-body to which the MS4 dischargesdesisnated-by—the-department-as
impaired,

(4)%- Should conditions under which athe-initial waiver was granted change, the waiver may be rescinded
by the department and permit coverage may be required.
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[ARC 7625B, IAB 3/11/09, effective 4/15/09; ARC 6191C, 1AB 2/9/22, effective 3/16/22

567—‘64.114(455B) Transfer of title and owner or operator address change.\
64.11(1) If title to any disposal system or part thereof for which a permit has been issued under this
chapterrite 567—642(455B),-567—643(455B)0r 567—64-6(455B) is transferred, the new owner or owners

shall be subject to all terms and conditions of the permit. Whenever title to a disposal system or part thereof is
changed the department shall be notlﬁed in wrltlng of such change within 30 days of the occurrence-

t-h%pepmrﬁ No transfer of the authorrzatlon to dlscharge from the fae111ty represented by the permlt shall take

place prior to notification of the department of the transfer of title.
64.11(2) Whenever the address of the owner is changed, the department shall be notified in writing within
30 days of the address change.

[ARC 7625B, IAB 3/11/09, effective 4/15/09; ARC 9553B, IAB 6/15/11, effective 7/20/11; ARC 2482C, IAB 4/13/16, effective 5/18/16; ARC
6191C, IAB 2/9/22, effective 3/16/22]

Rules 567—64.23(455B) to 567—64.114(455B) are intended to implement [OWaIC0dC SCCHONA55BI73.

567—‘64.1;5(455B) General permits issued by the department. The followin% is a list of general permits
adopted by the department through the , and the term of
each permit.

64.125(1) Storm Water Discharge Associated with Industrial Activity, NPDES General Permit No. 1,
effective March 1, 2023, to February 29,2028. "F&M&S-ﬁﬁﬁ@?%&dﬂfﬂﬁdﬁﬁ%@lﬂﬁﬁ*ﬁe&ﬂﬁﬁ%—k

64 125(2) Storm Water Dlscharge Assocrated W1th Industrlal Act1v1ty for Constructlon Activities, NPDES
General Permit No. 2, effective March 1, 2023, to February 29, 20238.

64.125(3) Storm Water Discharge Associated with Industrial Activity from Asphalt Plants, Concrete Batch
Plants, Rock Crushing Plants, and Construction Sand and Gravel Fa0111t1es NPDES General Permlt No. 3,
effectlve March 1, 2023, to February 29, 2028
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64.125(4) “Discharge from Private Sewage Disposal Systems,” NPDES General Permit No. 4, effective
March 1, 2023, to February 29, 2028.

64.125(5) “Discharge from Mining and Processing Facilities,” NPDES General Permit No. 5, effective July
1, 2023, to June 30, 2028.

64.125(6) “Discharge Associated with Well Construction Activities,” NPDES General Permit No. 6,
effective July 1, 2023, to June 30, 2028.

64.125(7) “Pesticide General Permit (PGP) for Point Source Discharges to Waters of the United States from
the Application of Pesticides,” NPDES General Permit No. 7, effective July 1, 2023, to June 30, 2028.

64.125(8) “Discharge from Hydrostatic Testing, Tank Ballasting and Water Lines,” NPDES General Permit
No. 8, effective July 1, 2023, to June 30, 2028.

64.125(9) “Discharge from Dewatering and Residential Geothermal Systems,” NPDES General Permit No.
9, effective July 1, 2023, to June 30, 2028.
[ARC 7569B, IAB 2/11/09, effective 3/18/09; ARC 8520B, IAB 2/10/10, effective 3/17/10; ARC 9365B, IAB 2/9/11, effective 3/30/11; ARC
9553B, IAB 6/15/11, effective 7/20/11; ARC 0261C, IAB 8/8/12, effective 10/1/12; ARC 1337C, IAB 2/19/14, effective 3/26/14; ARC 1912C,
IAB 3/18/15, effective 3/1/15; ARC 2054C, IAB 7/8/15, effective 8/12/15; ARC 2572C, IAB 6/8/16, effective 5/18/16; ARC 2571C, IAB
6/8/16, effective 7/20/16; ARC 3584C, IAB 1/17/18, effective 3/1/18; ARC 3585C, IAB 1/17/18, effective 3/1/18; ARC 3786C, IAB 5/9/18,

effective 7/1/18; ARC 4609C, IAB 8/14/19, effective 3/1/20; ARC 5283C, IAB 11/18/20, effective 7/20/21; ARC 5284C, IAB 11/18/20,
effective 5/18/21; ARC 6493C, IAB 9/7/22, effective 7/1/23; ARC 6734C, IAB 12/14/22, effective 3/1/23]

567—64.136(455B) Fees.

64.136(1) Fee Types.
a. Application and NOI fees.
(1) For individual non-storm water NPDES and operation permits, an application fee must be submitted with

the appllcatlon as spec1ﬁed in thls rule A—peﬁeﬂ—wheapphes—fepaﬁ—mdﬂqdua%peﬁmﬁwepemﬁdﬂpe%i

(2) For authorization under General Permits Nos. 1, 2, 3 and 5, antke applicant has the option of paying an
annual permit fee or a multiyear permit fee whenat-the-time the NOI forecoverage-is submitted, as specified in
this rule.64-1+6(3) e

(3) For municipal separate storm sewer system (MS4s) permits and individual stormwaterstorm—water
permits, as-defined-in567—60-2(455B);-a one- tlme multlyear perrmt fee must be submltted at the tlme of

apphcatlon: as spemﬁed in this rule.—

(4) If a facility needs coverage under more than one NPDES or operation permit, fees for each permit must
be submitted appropriately.
b. Annual fees. Certain individual non-storm water facilities covered by NPDES and operation permits are

required to submit annual fees on a yearly basis, as specified in this rule.

c. Fees are nontransferable. Failure to submit the appropriate fee at the time of application renders the
application incomplete, and the department shall suspend application processing-ef-the-apphieatior until the fee
is received. Failure to submit the appropriate annual fee may result in permit revocation or suspension-ef-the
permit as noted in subrule 64.23(81+1).

64.136(2) Fee paymentPayment-offees. Fees shall be paid by check, credit card, electronic payment, or
money order made payable to the “lowa Department of Natural Resources.” For facilities needing coverage
under more than one permit (e.g., general, individual stormwaterstorm—water, individual non-storm-water),
separate payments shall be made according to the fee schedule in this rule64-+6(3).

64.136(3) Fee schedule. The following fees have been adopted:

a. General permit fees. No fees shall be assessed for coverage under general permits not listed in this
paragraph. The following fees are applicable to the described general permits:
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(1) Storm Water Discharges Associated with Industrial Activity, NPDES General Permit No. 1; Storm
Water Discharge Associated with Industrial Activity for Construction Activities, NPDES General Permit No. 2;
and Storm Water Discharge Associated with Industrial Activity from Asphalt Plants, Concrete Batch Plants, and
Rock Crushing Plants, NPDES General Permit No. 3.

Annual Permit Fee $175 (per year)

or
Five-year Permit Fee $700
Four-year Permit Fee $525
Three-year Permit Fee $350

All fees are to be submitted with the NOI-ferceoverage-underthe seneral permit.

(24)Discharge from Mining and Processing Facilities, NPDES General Permit No. 5.

Annual Permit Fee $125 (per year)

or
Five-year Permit Fee $500
Four-year Permit Fee $400
Three-year Permit Fee $300

New facilities seeking General Permit No. 5 coverage shall submit fees with the NOI-fereoverage. Maximum
coverage is for five years. Coverage may also be obtained for four years, three years, or one year, as shown in
the fee schedule above. Existing facilities shall submit annual fees by August 30 of every year, unless a multiyear
fee payment was received in an earlier year. In the event a facility is no longer eligible to be covered under
General Permit No. 5, the remainder of the fees previously paid by the facility shall be applied toward its
individual permit fees.

b. Individual NPDES and operation permit fees. The following fees are applicable for the described
individual permits:

(1) For individual stormwaterstors-water permits, the following fees are due at the time of application:

1. Where the discharge will not reach an OQutstanding lowa Water identified in the lowa Antidegradation
Implementation Procedure, a five-year permit fee of $1,250-must-accompany-the-application-

2. Where the discharge will reach an Outstanding lowa Water identified in the lowa Antidegradation
Implementation Procedure, a two-year permit fee of $500.

(2) For permits that authorize the discharge of only storm-water from municipal-separate-storm-sewer
systems—{MS4s) and any allowable non-storm-water, a five-year permit fee of $1,250 must accompany the
application.

(3) For individual non-storm-water NPDES and operation permits, a single application fee of $85 as
established in is due at the time of a new application, renewal application, or
amendment application.

1. The $1,250 fee in subparagraphs (1) and (2) is not required for individual non-storm-water permits that
authorlze storm water dlscharges along w1th other wastewater dlscharges Jih%gé—appheaﬂen—te%iﬁkbe

2. Before an approved amendment request submitted by a facility holding a non-storm-water NPDES or
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operation permit can be processed by the department, the $85 fee must be submitted, except when an amendment
is initiated by the director, when the requested amendment will correct an error in the permit, when the
amendment is for a disadvantaged community compliance schedule or nutrient reduction strategy, or when there
is a transfer of title or change in the address of the owner as noted in rule 567—64.114(455B).

(4) For individual non-storm-water NPDES and operation permits, the following annual fees, as established
in Jowa Code subsection 455B.197(3); are due by August 30 of each year:

1. Major municipal facility: $1,275.

2. Minor municipal facility: $210. For a city with a population of 250 or less, the maximum fee shall be
$210 regardless of how many individual non-storm water NPDES permits the city holds.

3. Semipublic facility: $340.

4. Major industrial facility: $3,400.

5. Minor industrial facility: $300.

6. Facilities that hold an operation permit: $170.

7. Animal feeding operations covered by a non-storm water NPDES permit: $340.

(5) For a municipal water treatment facility with an individual non-storm-water NPDES permit, no fees shall
be assessed.

(6) For a new facility covered by an individual non-storm-water NPDES or operating permit, a prorated
annual fee, calculated by taking the annual fee amount multiplied by the number of months remaining before the
next annual fee due date divided by 12, is due 30 days after the new permit is issued.

64.136(45) Fee refunds.

a. Individual and general permit application, permit, and annual fees may be refunded, completely or in
part, at the director’s discretion-ef-the-director: Permittees who wish to receive fee refunds should notify the
department_electronically or in writing. Fees may be refunded under various circumstances, including, but not
limited to:

(1) A duplicate fee was submitted.-(for-example-tweo-annual-feesfor the-same permit-are paid-in-the same

(2) A fee was overpaid.

(3) A fee was Submltted but is not requlred Hﬁrpei—th%peﬁmt—aﬁaheaﬁm%e{—}eﬁe%l—éeﬁ%mpl&aﬂ

(4) An apphcatlon is returned to the apphcant by the depanment w1thout deCISlOH

b. Fees shall not be refunded under any of the following conditions:

(1) If the permit or permit coverage is suspended, revoked, or modified, or if the activity is discontinued or
ceased.

(2) If a permit is amended.

(3) If a permit application is withdrawn by the applicant or denied by the department pursuant to paragraph
64.45(1)“d.”

Rule 567—64.13(455B) is intended to implement
[Editorial change: IAC Supplement 2/11/09; ARC 7625B, IAB 3/11/09, effective 4/15/09; ARC 8520B, IAB 2/10/10 effective 3/17/10; ARC

9365B, IAB 2/9/11, effective 3/30/11; ARC 9553B, IAB 6/15/11, effective 7/20/11; ARC 2482C, IAB 4/13/16, effective 5/18/16; ARC 3786C,
TAB 5/9/18, effective 7/1/18; ARC 6191C, IAB 2/9/22, effective 3/16/22]

567—64.147(455B) Nutrient reduction exchange. The department shall maintain a registry of nonpoint source
nutrient reduction practices installed by permittees. Practices listed in the registry may be eligible for future

regulatory incentives.
[ARC 6191C, IAB 2/9/22, effective 3/16/22]

567—64.158(455B) Validity of rules. If any section, paragraph, sentence, clause, phrase or word of these rules,
or any part thereof, be declared unconstitutional or invalid for any reason, the remainder of said rules shall not

be affected thereby and shall remain in full force and effect.
[ARC 6191C, IAB 2/9/22, effective 3/16/22]
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567—64.169(455B) Applicability. This chapter shall apply to all waste disposal systems treating or intending
to treat sewage, industrial waste, or other waste except waste resulting from livestock or poultry operations. All
livestock and poultry operations constituting animal feeding operations as defined in 567—Chapter 65 shall be
governed by the requirements contained in 567—Chapter 65. However, the provisions of this chapter concerning
NPDES permits which relate to notice and public participation, permitte-the terms and conditions efthepermit,
permitte-the reissuance,-of the-permit and-te monitoring, reporting and record-keeping activities shall apply to
animal feeding operations which are required to apply for and obtain an NPDES permit to the extent that such
requirements are not inconsistent with 567—Chapter 65.
[ARC 1627C, IAB 9/17/14, effective 10/22/14; ARC 6191C, IAB 2/9/22, effective 3/16/22]
These rules are intended to implement lowa Code chapter 455B, division III, part 1.
[Filed August 21, 1973]
[Filed 6/28/76, Notice 5/3/76—published 7/12/76, effective 8/16/76]
[Filed 7/1/77, Notice 3/23/77—published 7/27/77, effective 8/31/77]
[Filed emergency 7/28/77—published 8/24/77, effective 8/31/77]
[Filed emergency 2/3/78—published 2/22/78, effective 3/1/78]
[Filed 10/13/78, Notice 5/3/78—published 11/1/78, effective 12/6/78]
[Filed 3/30/79, Notice 2/7/79—published 4/18/79, effective 5/23/79]
[Filed 5/11/79, Notice 2/7/79—published 5/30/79, effective 7/5/79]
[Filed 8/3/79, Notice 5/2/79—published 8/22/79, effective 9/26/79]
[Filed 8/31/79, Notice 4/4/79—published 9/19/79, effective 10/24/79]
[Filed 4/10/80, Notice 12/26/79—published 4/30/80, effective 6/4/80]
[Filed 11/3/80, Notices 6/25/80, 8/20/80—published 11/26/80, effective 12/31/80, 7/1/81]
[Filed 10/23/81, Notice 5/13/81—published 11/11/81, effective 12/16/81]
[Filed 9/24/82, Notice 7/21/82—published 10/13/82, effective 11/17/82]
[Filed 2/24/83, Notice 11/10/82—published 3/16/83, effective 4/20/83]
[Filed emergency 6/3/83—published 6/22/83, effective 7/1/83]
[Filed 9/23/83, Notice 7/20/83—published 10/12/83, effective 11/16/83]
[Filed 12/2/83, Notice 6/22/83—published 12/21/83, effective 1/25/84]
[Filed 5/31/84, Notice 1/4/84—published 6/20/84, effective 7/25/84]
[Filed 12/28/84, Notice 11/7/84—published 1/16/85, effective 2/20/85]
[Filed 3/22/85, Notice 1/16/85—published 4/10/85, effective 5/15/85]
[Filed 11/1/85, Notice 6/19/85—published 11/20/85, effective 12/25/85]
[Filed 2/21/86, Notices 9/11/85, 11/20/85—published 3/12/86, effective 4/16/86]
[Filed 5/30/86, Notice 11/20/85—published 6/18/86, effective 7/23/86]
[Filed 5/30/86, Notice 3/12/86—published 6/18/86, effective 7/23/86]:
[Filed emergency 11/14/86—published 12/3/86, effective 12/3/86]
[Filed 11/14/86, Notice 5/21/86—published 12/3/86, effective 1/7/87]
[Filed 5/29/87, Notice 3/11/87—published 6/17/87, eftective 7/22/87]
[Filed 6/19/92, Notice 12/11/91—published 7/8/92, effective 8/12/92]
[Filed 10/24/97, Notice 7/16/97—published 11/19/97, effective 12/24/97]
[Filed 3/19/98, Notice 11/19/97—published 4/8/98, effective 5/13/98]
[Filed 10/28/99, Notice 5/19/99—published 11/17/99, effective 12/22/99]
[Filed emergency 7/21/00—published 8/9/00, effective 7/21/00]
[Filed 3/2/01, Notice 8/9/00—published 3/21/01, effective 4/25/01]
[Filed 5/25/01, Notice 3/21/01—published 6/13/01, effective 7/18/01]
[Filed 7/25/02, Notice 5/15/02—published 8/21/02, effective 10/1/02]
[Filed 9/25/02, Notice 7/10/02—published 10/16/02, effective 11/20/02]
[Filed emergency 12/17/02—published 1/8/03, effective 12/17/02]
[Filed 11/19/03, Notice 6/11/03—published 12/10/03, effective 1/14/04]
[Filed emergency 4/21/06—published 5/10/06, effective 4/21/06]
[Filed 6/28/06, Notice 11/9/05—published 7/19/06, effective 8/23/06]
[Filed emergency 7/28/06—published 8/16/06, effective 8/23/06]
[Filed 3/8/07, Notice 1/3/07—published 3/28/07, effective 5/2/07]
[Filed 6/14/07, Notice 2/28/07—published 7/4/07, effective 10/1/07]
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[Filed 6/12/08, Notice 1/2/08—published 7/2/08, effective 8/6/08]
[Filed ARC 7569B (Notice ARC 7308B, IAB 11/5/08), IAB 2/11/09, effective 3/18/09]
[Filed ARC 7625B (Notice ARC 7152B, IAB 9/10/08), IAB 3/11/09, effective 4/15/09]
[Filed ARC 8520B (Notice ARC 7945B, IAB 7/15/09), IAB 2/10/10, effective 3/17/10]
[Filed ARC 9365B (Notice ARC 9056B, IAB 9/8/10), IAB 2/9/11, effective 3/30/11]
[Filed ARC 9553B (Notice ARC 9364B, IAB 2/9/11), IAB 6/15/11, effective 7/20/11]
[Filed ARC 0261C (Notice ARC 0118C, IAB 5/16/12), IAB 8/8/12, effective 10/1/12]
[Filed ARC 0529C (Notice ARC 0270C, IAB 8/8/12), IAB 12/12/12, effective 1/16/13]
[Filed ARC 1337C (Notice ARC 1176C, IAB 11/13/13), IAB 2/19/14, effective 3/26/14]
[Filed ARC 1627C (Notice ARC 1421C, IAB 4/16/14), IAB 9/17/14, effective 10/22/14]
[Filed Emergency After Notice ARC 1912C (Notice ARC 1757C, IAB 12/10/14), IAB 3/18/15, effective
3/1/15]
[Filed ARC 2054C (Notice ARC 1873C, IAB 2/18/15), IAB 7/8/15, effective 8/12/15]
[Filed ARC 2482C (Notice ARC 2353C, IAB 1/6/16), IAB 4/13/16, effective 5/18/16]
[Filed Emergency After Notice ARC 2572C (Notice ARC 2441C, IAB 3/16/16), IAB 6/8/16, effective
5/18/16]
[Filed ARC 2571C (Notice ARC 2442C, IAB 3/16/16), IAB 6/8/16, effective 7/20/16]
[Filed Emergency After Notice ARC 2695C (Notice ARC 2579C, IAB 6/8/16), IAB 8/31/16, effective
8/12/16]
[Filed ARC 3584C (Notice ARC 3309C, IAB 9/13/17), IAB 1/17/18, effective 3/1/18]
[Filed ARC 3585C (Notice ARC 3310C, IAB 9/13/17), IAB 1/17/18, effective 3/1/18]
[Filed ARC 3786C (Notice ARC 3625C, IAB 2/14/18), IAB 5/9/18, effective 7/1/18]
[Filed ARC 4609C (Notice ARC 4421C, IAB 5/8/19), IAB 8/14/19, effective 3/1/20]
[Filed ARC 5283C (Notice ARC 5135C, IAB 8/12/20), IAB 11/18/20, effective 7/20/21]
[Filed ARC 5284C (Notice ARC 5136C, IAB 8/12/20), IAB 11/18/20, effective 5/18/21]
[Filed ARC 6191C (Notice ARC 6041C, IAB 11/17/21), IAB 2/9/22, effective 3/16/22]
[Filed ARC 6493C (Notice ARC 6358C, IAB 6/15/22), IAB 9/7/22, effective 7/1/23]

[Filed ARC 6734C (Notice ARC 6501C, IAB 9/7/22), IAB 12/14/22, effective 3/1/23]
! Effective date of 64.2(9) “c” delayed 70 days by the Administrative Rules Review Committee. The 70-day delay of effective date of
64.2(9) “c” was lifted by the Administrative Rules Review Committee on 7/31/86.
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